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IN THE COURT OF THE MEMBER : MOTOR ACCIDENT CLAIMS
TRIBUNAL,   BISWANATH CHARIALI.

M.A.C. CASE NO. 89/2012

Present  :- Shri S.K. Ghosh, AJS
Member, M.A.C.T
Biswanath Chariali. 

 Musst Rezia Khatun

        .........  Claimant.

 

-    Vs    -

 1. The United India Insurance Co. Ltd.

2. Sri Mohan Sahu (Owner)

3. Sri Mohan Sahu  (Driver)

….....Opp. Parties.

Advocates Appeared :- 

For the claimant :  Mr. H.K. Nath 

For O.P. No.1 :  Mr. D.B. Bose

For O.P. No.2 :  Mr. A.K. Das

For the O.P. No.3 :  Do.

Date of final hearing : 24-03-2021.

Date of Judgment : 07-04-2021.

J U D G M E N T   A N D   O R D E R 

1. The  instant  case  has  been  filed  U/S-166  of  the  Motor

Vehicle Act, 1988 by the claimant namely Musst Rezia Khatun, W/O-

Phul Miyan Ali of village – Ratua, P.S.- Gingia, Dist. Biswanath, Assam,

for  grant  of  compensation  for  the  injuries  sustained  by  her  minor
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daughter Mosida Khatun in a motor accident which took place on 18-

12-2009, at about 4-30 p.m. 

2. The factual  matrix  leading to filing of  the instant  claim

petition is recapitulated herein below :  

3. On 18-12-2009, at about 4.30 pm both the daughters of

the  Claimant,  Sufia  Khatun  and  Mosida  Khatun  were  proceeding

towards Ratua Centre from their house to buy Kerosene Oil. The Indica

Car bearing registration Number AS-01/U-0063 coming from Biswanath

Chariali towards Gohpur, knocked down both of them at Ratua Centre,

near  NH-52  causing  grievous  injuries.  Mosida  Khatun  sustained

grievous injuries and both her legs were broken and the side of the

nose also broken. She was admitted at Biswanath Chariali Civil Hospital

along with her elder sister Sufia Khatun and wherefrom both of them

were  referred  to  Kanaklata  Civil  Hospital,  Tezpur  on  that  night.

Thereafter  on  19-12-2009,  both  the  injured  were  admitted  in  the

Gauhati Medical College and Hospital, Guwahati, Assam and released

her on 06-01-2010 from the said Hospital and thereafter also Mosida

had  to  visit  the  said  Medical  College  and  Hospital  for  check-up  on

several  occasions.  It  is  further  stated in  the claim petition that  the

offending vehicle was driven by O.P.  No.3,  Sri  Mohan Sahu and the

offending vehicle is owned by O.P. No.2, Sri Mohan Sahu which is duly

insured  with  O.P.  No.1  i.e.  the  United  India  Insurance  Co.  Ltd.  The

claimant as such filed claim petition praying for award of Rs.5,00,000/-

from the O.Ps. At the time of the accident the injured Mosida Khatun

was reading in Class-IV in Ratua Primary School, Ratua. 

4. On filing of  this  application,  notices were issued to the

owner,  driver and the insurer  of  the offending vehicle.  All  the Opp.

Parties contested the case by filing their respective written statements.

5. Opp. Party No.2 and 3 being the owner cum driver is the

same person and by filing his written statements he has denied all the
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averments of the claim petition and put the claimant to strict  proof

thereof. He has further stated that the vehicle bearing registration No.

AS-01U/0063  (Tata  India  car)  was  insured  with  the  United  India

Insurance Co. Ltd. at the time of the accident and it was plied on the

road having valid license and also complying with all the provisions of

the M.V Act and Rules framed thereunder. As such he is not liable to

pay any compensation to the claimant and thus prayed for exempting

him from the liability, if any. 

6. The Opp. Party No.1 by filing separate written statements

denied all the contentions of the claimant made in the claim petition

and also contended that  the driver of  the offending vehicle did not

have valid license at  the time of  driving the vehicle.  However,  it  is

admitted that at the time of the alleged incident the offending vehicle

was insured with them but their liability will always be subject to the

terms and conditions and limitations which are specified in the policy of

the insurance and also seek protection u/s.170 of the M.V. Act. 

7. Upon  the  pleadings  of  both  the  parties,  the  following

issues were framed by my learned predecessor to decide the fate of

the case. 

(i) Whether the alleged accident occurred due to rash

and negligent driving of the driver of the vehicle? 

(ii) Whether  the  claimant  is  entitled  to  get  any

compensation, if so, to what extent and from whom? 

(iii) To what other relief/reliefs, the claimant is entitled

to in law and equity? 

8. To  substantiate  the  claim,  the  claimant  examined  two

witnesses including herself and also adduced documentary evidence.

9. On the other hand Opp. Party No.2 and 3 remained absent

after filing written statements and Opp. Party No.1 although contested
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the proceeding all along but did not examine any witness from their

part.

10. Heard argument advanced by the learned counsel for both

sides  and  also  have  meticulously  gone  through  the  evidence  both

ocular as well as documentary available on record.  

DISCUSSION, DECISION AND REASONS THEREFOR.

ISSUE  NO.(i) 

11. In the instant  issue it  is  to  be decided whether  on the

relevant date alleged accident  occurred and as a result  of  the said

accident  Musst.  Mosida  Begum,  a  minor  daughter  of  the  claimant

sustained injuries. 

12. The claimant Rezia Khatun as CW-1 and one Naren Bora

as CW-2 reiterated the story of the claim petition in their evidence. The

claimant  also  adduced  the  certified  copy  of  the  FIR  and  accident

information report with marking as Ext.1 and Ext.2 respectively.

13. During cross examination it is elicited from CW-1 that she

had not  seen the accident  with  her  own eyes.  Her  brother  Hussain

Khan lodged ejahar in respect of the accident but he is not examined

as  a  witness  of  this  case.  CW-2  on  the  other  hand  during  cross

examination stated that at the time of the accident he was available at

his shop situated nearer to the place of accident. At that time both the

girls  were  proceeding  by  the  side  of  the  road  but  they  were  not

crossing the road.

14. From  the  above  ratio  of  evidence  of  the  independent

witness it appears that on the date of the alleged accident both the

daughters of the present claimant were proceeding by the side of road

and at that time they met with an accident.

15. Now,  question  to  be  determined whether  the  offending

vehicle  committed the accident.  Upon perusal  of  Ext.1  and Ext.2  it

appears  that  the  vehicle  involved  in  the  accident  was  one  bearing
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registration number AS-01U/0063 (Tata India Car) and the driver of the

said vehicle was Mohen Sahu who was also owner of the vehicle having

driving license bearing No. F-26178/S/T valid up to 30.05.2010 and the

vehicle was insured vide Policy  No.130782/31/09/02/0000-1244 valid

up to 27.07.2010.

16. From the above it follows that the offending vehicle had

been  involved  with  the  accident  and  it  is  not  disputed  that  the

daughter of the claimant namely Masida Begum sustained injury due to

the accident. As such this issue is decided in affirmative. 

I S S U E  No.(ii) & (iii) 

17.  Now, it is to be decided in the instant case as to whether

the  claimant  is  entitled  to  get  any  compensation  and  as  to  what

amount of compensation the claimant is entitled to.

18.  As it  is  discussed in issue No.(i),  the accident  occurred

involving the offending vehicle and it  is remained admitted that the

accident  had  taken  place  on  18.12.2009 while  the  driver  had  valid

driving license and the offending vehicle had been insured with the

Opp. Party and the policy of insurance was in force, so, the claimant is

entitled to receive compensation. 

19. The claimant in the petition as well  as in  her evidence

stated that her daughter Mosida Begum sustained fracture injury on

her both the legs and her nose had been also fractured and as such her

daughter took medical treatment at Tezpur Medial College and Hospital

and thereafter at GMCH and wherefrom her said daughter had been

released  after  19  days  i.e  on  06.01.2010  and  since  thereafter  also

Mosida is require to take medicine till  date. She has also submitted

medical  documents  and  money  receipts  with  marking  as  Ext.3  to

Ext.71 respectively. As such claimed for compensation of Rs.5 Lakhs.
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20. During cross examination she has stated that she does

not  know for  what  amount,  money  receipt  of  medical  treatment  of

Mosida has been submitted by her  in  this  case.  She denied all  the

suggestions thrown to her from the part of the Opp. Party.  

21. For  calculation  of  the  amount  of  compensation,  I  have

perused the medical documents submitted by the claimant and going

through  the  same  it  appears  from  Ext.70  that  on  18.12.09  Mojida

Begum was treated at Kanaklata Civil Hospital, Tezpur and therefrom

she  was  referred  to  GMCH  and  Ext.71  reveals  that  doctor  found

fracture of Tibia on both the legs on 19.12.2009 at GMCH and after

treatment  she  had  been  discharged  on   24.12.09  with  advise  for

removal of bandage after six weeks. As such it became apparent that

the daughter of the victim remained admitted in GMCH for 5 days and

thereafter also she had been advised to visit GMCH after 6 weeks for

removal of bandage. So, it can be safely held that the daughter of the

claimant  remained  under  treatment  for  about  7  weeks  and  for  the

purpose of treatment she had to go to Guwahati from her native place

and she need specialised food,  conveyance expenditure and also to

bear expenditure for the attendants. As such the claimant is entitled to

get some pecuniary benefits apart from the medical expenditures. As

the victim sustained fracture injury on her both the legs and had been

under treatment for a considerable period of time which caused pain,

shock  and  suffering  and  under  the  said  head  also  the  claimant  is

entitled to get some amount being non-pecuniary damages.

22. Having gone through the money receipts submitted by the

claimant with marking as Ext.3 to Ext.69 it appears that the amount

stands at Rs.75,430/- but save and except Ext.3 and Ext.4 there is no

valid prescriptions for the rest money receipts. As such those money

receipts  not  being  supported  by  any  valid  prescriptions  from  the

concerned  doctor  and  GMCH,  cannot  be  taken  into  consideration.

However, facts remained admitted that owing to fracture of both the

legs the claimant had to incur expenses for medicines and from GMCH
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only  two  kinds  of  medicines  had  been  prescribed  as  it  revels  from

Ext.71.  Considering  the  period  of  treatment,  the  amount  spent  on

medicines is calculated lump sump at Rs.25,000/-, because for fracture

injury, generally Calcium enriched medicines are prescribed but not so

much of medicines are prescribed being common practice like other

diseases.

23. It is admitted fact that at the time of the accident victim

Mosida was aged about 8/9 years and a student and as such she did

not sustain any damages under the head of loss of earning.

24. Having considered the nature of injures sustained by the

victim  Mosida  Begum,  the  expenditure  incurred  therefor  and

considering the facts and circumstances of the case in hand, just and

reasonable  compensation  to  which  the  claimant  is  entitled  to  is

assessed as under:

Medical expenditures…………..Rs.25,000/-

Incidental expenditures………..Rs.20,000/-

Pain, shock and suffering……..Rs.50,000/-

____________________________________

Total……………...Rs.95,000/-

25. Herein this juncture, another point is to be answered, by

whom amongst the Opp. Parties, the compensation amount be paid. 

26. As it is already discussed herein above that at the time of

the accident, the offending vehicle was under insurance coverage with

Opp. Party No.1 vide Policy No.130782/31/09/02/0000-1244 valid up to

27.07.2010  and  the  driver  had  also  valid  license  bearing  No.F-

26178/S/T valid up to 30.05.2010. So, the liability towards payment of

compensation rests on the shoulder of the Opp. Party No.1.
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 27. Hence,  both  the  issues  are  decided  in  favour  of  the

claimant. 

A W A R D

28.  In the conclusion, the claim is allowed partly on contest.

Total amount of compensation to the tune of Rs.95,000/- (Ninety Five

Thousand)  only  so  computed  on  different  heads  is  awarded  to  the

claimant due to the injuries sustained by her minor daughter Mosida

Begum on account of traffic accident.

29. The O.P. No.1 i.e.  the United India Insurance Co.  Ltd. is

directed to pay the said amount of compensation to the claimant with

9% interest from the date of filing of the claim petition. Accordingly,

this M.A.C. Case is disposed of on contest. 

30. From  the  evidence  of  the  claimant  it  transpires  that

presently the victim Mosida Begum is aged about  16 years.  So the

victim  does  not  attain  her  majority.  Having  considered  the  above

factual  position,  claimant  is  directed  to  submit  a  number  of  Bank

Account of Mosida Begum of any Nationalised Bank before this Tribunal

as on early date and 80% of the award amount be deposited in the said

Bank Account of the victim for her future prospects and rest 20% be

issued in favour of the claimant vide cheque.

31. Let free copies of the judgment be furnished to both the

parties of this case forthwith.

32. Judgment is  pronounced in the open court.  Judgment is

prepared on separate sheets and tagged with the case record.

33.  Given under my hand and seal of this Tribunal on this 7 th

day of April,2021 at Biswanath Chariali, Biswanath. 

       ( Shri S.K. Ghosh,AJS)                   
     Member, M.A.C.T. Cum   

           Additional. District Judge(FTC), 
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                                      Biswanath Chariali.

A P P E N D I X.

List of witnesses of the claimant :

1. Musst. Rezia Khatun. CW-1.

2. Naren Bora. CW-2.

List of witnesses of Opp.Parties.

Nil.

List of documents submitted by the claimant.

i. Certified copy of FIR. Ext.1.

ii. Accident Information Report. Ext.2.

iii. Medical documents. Ext.3 to 71.

List of documents submitted by the Opp. Parties.

         Nil.  

 

          (Shri S.K. Ghosh,AJS)                   
      Member, M.A.C.T. Cum   

           Additional. District Judge(FTC), 
                                      Biswanath Chariali.
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